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File No. 41061 

IN THE SUPREME COURT OF CANADA 
(ON APPEAL FROM THE COURT OF APPEAL FOR ONTARIO) 

BETWEEN: 

KULDEEP KAUR AHLUWALIA 

APPELLANT 
(Respondent) 

AND: 

AMRIT PAL SINGH AHLUWALIA 

RESPONDENT 
(Appellant) 

NOTICE OF MOTION FOR LEAVE TO INTERVENE  
OF WEST COAST LEGAL EDUCATION AND ACTION FUND ASSOCIATION and 

RISE WOMEN’S LEGAL CENTRE 
(Pursuant to Rules 47and 55-59 of the Rules of the Supreme Court of Canada) 

TAKE NOTICE THAT the Moving Parties, West Coast Legal Education and Action Fund 

Association (“West Coast LEAF”) and Rise Women’s Legal Centre (“Rise”), hereby apply to a 

judge of this Honourable Court, pursuant to Rules 47 and 55-59 of the Rules of the Supreme 

Court of Canada, for an order granting West Coast LEAF and Rise:  

1. leave to jointly intervene in this appeal pursuant to Rule 55, on a without costs basis;

2. permission to file a factum in this appeal in accordance with Rules 37 and 42;

3. leave to make oral argument at the hearing of this appeal of such length as the Court may

deem appropriate; and

4. Such further or other order that the Court may deem appropriate.

AND FURTHER TAKE NOTICE that the following documents will be referred to in support of 

the motion: 

1. The affidavit of Martina Zanetti, made September 9, 2024.
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2. The affidavit of Vicky Law, made September 9, 2024. 

3. The Memorandum of Argument filed herewith. 

4. Such further or other materials as counsel may advise and the Justice hearing this motion 

may permit. 

AND FURTHER TAKE NOTICE that the motion shall be made on the following grounds: 

1. The proposed interveners, West Coast LEAF and Rise, are British Columbia-based legal 

organizations that share a real interest in the issues raised in this appeal. 

2. West Coast LEAF’s mandate is to use the law to create a just and equal society for all women 

and people who experience gender-based discrimination. It carries out its mandate through a 

range of litigation, law reform, and public legal education activities. 

3. Rise’s mandate is to provide legal services for women and gender diverse individuals in family 

law matters and to provide education to law students. It carries out its mandate through 

delivering direct legal services to clients, training and supporting lay advocates and community 

support workers, and engaging in research and other law reform activities.  

4. West Coast LEAF and Rise have frequently worked together to address systemic family law 

issues and support survivors of family violence. For example, they jointly intervened before 

this Court in Barendregt v. Grebliunas, 2022 SCC 22. 

5. If permitted to intervene, the proposed interveners will advance the line of argument set out in 

the Memorandum of Argument at paragraph 4 and 18-30 filed in support of this motion. The 

proposed interveners will submit that the Court should:  

a. acknowledge that myths and stereotypes about family violence persist at law; 

b. prohibit reliance on them in tort and family law claims by extending legal principles 

developed predominantly in the context of criminal cases involving sexual assault and 

interspousal violence; and 
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c. apply the prohibition in determining whether to recognize family violence as a cause 

of action in tort. 

6. If granted leave to intervene, West Coast LEAF and Rise will make submissions that are 

relevant to the appeal, useful to the Court, and distinct from those of the parties and the other 

interveners.  

7. The proposed interveners will not seek to supplement the record or expand the legal issues. 

They will not take a position on the outcome of the claims between the Appellant and 

Respondent. 

Dated at Vancouver, British Columbia this 9th day of September, 2024.  

SIGNED BY  

 
__________________________ 
Monique Pongracic-Speier, KC, Kate Feeney, Gita Keshava, Rosanna Adams, 
Counsel for Proposed Interveners, West Coast LEAF and Rise 

ORIGINAL TO: Registrar 
Supreme Court of Canada 
301 Wellington Street 
Ottawa, ON  K1A 0J1 

 
COPIES TO: 
 
Counsel for the Appellant, 
Kuldeep Kaur Ahluwalia 
 
Julie K. Hannaford, Angela Pagano, 
Martha McCarthy, and Joanna Radbord 
 
J.K. Hannaford, Barristers Professional 
Corporation 
1703 – 77 Bloor St. W. 
Toronto, Ontario 
M5S 1M2 

Agent for the Appellant, 
Kuldeep Kaur Ahluwalia 
 
D. Lynne Watt 
 
 
Gowling WLG (Canada) LLP 
160 Elgin Street 
Suite 2600 
Ottawa, Ontario 
K1P 1C3 
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Tel: (416) 203-5663  
Fax: (416) 203-5661  
Email: julie@jkhannaford.com 

Tel: (613) 786-8695  
Fax: (613) 788-3509  
Email: lynne.watt@gowlingwlg.com 
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Amrit Pal Singh Ahluwalia 
 
Geoffrey Carpenter, Darryl Willer, 
And Malina Roshan 
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225 Speers Rd - #13 
Oakville, Ontario 
L6K 2E9 
 
 
Tel: (905) 842-0635  
Fax: N/A  
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Agent for the Respondent, 
Amrit Pal Singh Ahluwalia 
 
Marie-France Major 
 
 
Supreme Advocacy LLP 
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Suite 100 
Ottawa, Ontario 
K2P 0R3 
 
Tel: (613) 695-8855, Ext: 102 
Fax: (613) 695-8580  
Email: mfmajor@supremeadvocacy.ca 
 
 

NOTICE TO THE RESPONDENT TO THE MOTION: A respondent to the motion may serve 
and file a response to this motion within 10 days after service of the motion. If no response is 
filed within that time, the motion will be submitted for consideration to a judge or the Registrar, 
as the case may be. 
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PART I – OVERVIEW AND STATEMENT OF FACTS 

A. Overview

1. West Coast Legal Education and Action Fund Association (“West Coast LEAF”) and Rise

Women’s Legal Centre (“Rise”) seek leave to jointly intervene in this appeal (the “Appeal”)

pursuant to Rules 47 and 55 to 59 of the Rules of the Supreme Court of Canada.

2. West Coast LEAF and Rise share an interest in, and frequently collaborate to address,

systemic family law issues. Their joint advocacy work has focused on legal responses to

family violence and the rights and interests of survivors of it (“survivors”).  The

organizations’ work is grounded in the recognition that family violence disproportionately

affects women and children.

3. The Ontario Court of Appeal in the case at bar declined to recognize family violence as a

cause of action in tort (the “Tort”). The proposed interveners say that, in doing so, the Court

relied upon the myth that women lie about family violence to gain the upper hand in family

law cases.1 The Court also overlooked the ways in which existing torts may embed myths

and stereotypes about family violence and may fail to adequately capture its harms.

4. If granted leave to intervene in the Appeal, West Coast LEAF and Rise will argue that the

Court should:

a. Acknowledge that myths and stereotypes about family violence persist at law;

b. prohibit reliance on them in tort and family law claims by extending legal principles

developed predominantly in the context of criminal cases involving sexual assault

and interspousal violence; and

c. apply the prohibition in determining whether to recognize the Tort.

1 Ahluwalia v. Ahluwalia, 2023 ONCA 476, at paras. 120 and 122 [Ahluwalia ONCA]. 
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B. West Coast LEAF

5. Founded in 1985 when the Charter’s equality provisions came into force, West Coast LEAF

is a non-profit society incorporated in BC and registered federally as a charity. West Coast

LEAF’s mandate is to use the law to create an equal and just society for all who experience

gender-based discrimination in BC. With the support of about 342 members and 15 staff, it

carries out its mandate through litigation, law reform, and public legal education activities.2

6. West Coast LEAF engages with the equality interests of women and gender-diverse people

along intersecting axes of marginalization, including Indigeneity, race, immigration status,

gender identity, sexual orientation, disability, age, and socioeconomic status.3

7. West Coast LEAF has intervened in litigation in this Court, all superior courts in British

Columbia, and before administrative tribunals and commissions of inquiry. It has made

submissions addressing the development of the common law, constitutional questions,

discrimination under human rights legislation, and questions of statutory interpretation.4

C. Rise

8. Rise is a non-profit community legal centre and registered charity based in Vancouver. Rise

opened in 2016 in response to the lack of affordable family law services for women and

gender-diverse people. Rise runs a student legal clinic in cooperation with the Peter A. Allard

School of Law at the University of British Columbia, a community legal clinic in the Lower

Mainland, and a virtual legal clinic to serve the rest of BC.  Rise also offers training and

support programs for family law lay advocates and support workers.5

9. Between April 1, 2023, and March 31, 2024, Rise served approximately 2000 clients, more

than 80 percent of whom reported having experienced family violence.6

2 Affidavit of Martina Zanetti, made September 9, 2024, at paras. 5 and 8 [Zanetti Affidavit]. 
3 Zanetti Affidavit, at para. 7.  
4 Zanetti Affidavit, at para. 10. 
5 Affidavit of Vicky Law, made September 9, 2024, at paras. 7-11 [Law Affidavit]. 
6 Law Affidavit, at paras. 3 and 4. 
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10. Rise advocates for systemic changes to improve the experiences of women and gender-

diverse people within the family law system.  Its work in this regard includes appellate-level

litigation and interventions, research, publications, and submissions to government. As a

frontline service provider, Rise has a unique and practical perspective about the barriers

survivors experience litigating claims related to family violence.7

PART II – QUESTION IN ISSUE 

11. Should West Coast LEAF and Rise be granted leave to jointly intervene in the Appeal?

PART III – STATEMENT OF ARGUMENT 

12. The Court may grant intervener status where the proposed intervener: (1) has a real and

substantial interest in the subject of the appeal; and (2) can provide submissions that are

useful and distinct from those of the parties. West Coast LEAF and Rise meet this test.

A. West Coast LEAF and Rise have a Real and Substantial Interest in this Appeal

13. West Coast LEAF and Rise are committed to developing the law to more effectively combat

and redress the harms of family violence and protect the dignity, equality, and security

interests of survivors.

14. West Coast LEAF has intervened before this Court to highlight that family violence is a

gendered barrier to accessing family law remedies.8 Further, West Coast LEAF represented

the plaintiff in Single Mothers’ Alliance of BC v. British Columbia et al., a constitutional

challenge to BC’s legal aid scheme for family law cases involving family violence.9 The

action argued that this scheme unjustifiably infringed ss. 7, 15 and 28 of the Charter, and

7 Law Affidavit, at para. 12. 
8 Zanetti Affidavit, supra note 2, at paras. 16(d)-16(f) and 16(k); Michel v. Graydon, 2020 SCC 
24 [Michel]; Barendregt v. Grebliunas, 2022 SCC 22 [Barendregt]. See also, Trial Lawyers 
Association of British Columbia v. British Columbia (Attorney General), 2014 SCC 5; Colucci v. 
Colucci, 2021 SCC 24 [Colucci].  
9 Supreme Court of BC Action No. S1733843, Vancouver Registry. 
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violated s. 96 of the Constitution Act, 1867. The litigation, which was settled in early 2024, 

resulted in a significant expansion to legal aid eligibility and services for survivors.10   

15. West Coast LEAF has also made submissions to this Court on the need to eradicate myths

and stereotypes about sexual assault from the justice system.11

16. Rise has engaged in significant advocacy to expose the harms of family violence.12 Rise

represented the appellant mother in K.M.N. v. S.Z.M.,13 which acknowledged the existence of

myths and stereotypes about family violence, described reliance on such a myth or stereotype

as a “reversible error,” and re-affirmed that a child’s indirect exposure to family violence is

legally relevant to parenting arrangements.14 In L.D.B. v. A.N.H., the BC Court of Appeal

cited Rise’s report on the experiences of family violence survivors within BC’s family law

system – “Why Can’t Everyone Just Get Along? How BC’s Family Law System Puts

Survivors in Danger” – in its discussion of the harms of litigation abuse.15

17. West Coast LEAF and Rise have also engaged in joint advocacy. In 2021, the organizations

co-intervened in Barendregt v. Grebliunas,16 primarily to elucidate the pernicious influence

of myths and stereotypes about family violence in the adjudication of family law disputes.

They have also co-authored several submissions to government on legislative reforms

affecting survivors; these include submissions on the criminalization of coercive control and

10 Zanetti Affidavit, supra note 2, at para. 11. 
11 Zanetti Affidavit, at paras. 16(d) and 17; Barendregt, supra note 8; R v. Kruk, 2024 SCC 7 
[Kruk]; R. v. Kirkpatrick, 2022 SCC 33; R. v. J.J. and A.S. v. Her Majesty the Queen and Shane 
Reddick, 2022 SCC 28; Bent v. Platnik, 2020 SCC 23.  
12 Law Affidavit, supra note 5, at paras. 12-15. 
13 K.M.N. v. S.Z.M., 2024 BCCA 70 [K.M.N.].  
14 K.M.N., at paras. 99-108 and 109-122. See also, Law Affidavit, supra note 5, at para. 13(a). 
15 L.D.B. v. A.N.H., 2023 BCCA 480, at para. 113; Haley Hrymak and Kim Hawkins, “Why 
Can’t Everyone Just Get Along? How BC’s Family Law System Puts Survivors in Danger” 

(Vancouver: Rise Women’s Legal Centre, 2021). See also, Law Affidavit, supra note 5, at para. 
15(a) and Exhibit A. 
16 Barendregt, supra note 8. 
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amendments to BC’s Family Law Act17 and Provincial Court Family Rules.18 

B. West Coast LEAF and Rise’s Submissions Would Be Useful and Distinct

18. Gendered myths and stereotypes about family violence are a pervasive and pernicious

problem in the legal system.  They result in the unequal treatment of survivors at law and

impede access to appropriate remedies.19 Despite the mischief they cause, such myths and

stereotypes have, until recently, received little sustained judicial attention.20 This Court

acknowledged myths and stereotypes about interpersonal violence, in a limited way, in the

context of the criminal law’s “battered woman defence.” 21 It also implicitly addressed myths

and stereotypes about family violence in Michel v Graydon,22 Colucci v Colucci,23 and

Barendregt v Grebliunas.24 However, it has not yet explicitly recognized the operation of

these myths and stereotypes, and their legal implications, in the civil context. In a recent

family law appeal, the BC Court of Appeal held that trial judges should “assiduously guard”

against relying on myths and stereotypes about family violence in their reasoning

processes.25 This appeal presents the Court with the opportunity to do the same and confirm

that  myths and stereotypes about family violence, like those about sexual assault, “have no

place in a rational and just system of law”.26

17 Family Law Act, SBC 2011, c 25. 
18 Provincial Court Family Rules, BC Reg 120/2020; Zanetti Affidavit, supra note 2, at paras. 
16(c), 16(d) and 16(g); Law Affidavit, supra note 5, at paras. 13(b), 14(a), and 14(d). 
19 Deanne Sowter and Jennifer Koshan, ““Weaponizing” The Tort of Family Violence? Myths, 

Stereotypes, Lawyers’ Ethics and Access to Justice” (under review) [Weaponizing The Tort]. 
20 Jennifer Koshan, “Challenging Myths and Stereotypes in Domestic Violence Cases,” (2023) 
35-1 Canadian Journal of Family Law 33 [Koshan 2023].
21 See, e.g.,  R v. Lavallee, 1990 CanLII 95 (SCC), [1990] 1 SCR 852 [Lavallee] and R. v.
Malott, 1998 CanLII 845 (SCC), [1998] 1 SCR 123 [Malott].
22 Michel, supra note 8, at paras 85-86 & 95.
23 Colucci, supra note 8, at para 99.
24 Barendregt, supra note 8, at paras 143 & 184.
25 K.M.N., supra note 13, at para. 122.
26 R. v. A.G., 2000 SCC 17, at para. 2. See also, Kruk, supra note 11, at paras. 43.
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a. Myths and stereotypes about family violence are pervasive in tort and family 

law proceedings 

19. This Court has recognized women’s often disadvantaged position in the context of family 

violence, the economic consequences of relationship breakdown, and family law 

proceedings.27 Myths and stereotypes perpetuate this disadvantage.   

20. Myths and stereotypes are widely held ideas that are not empirically true but arise from 

disadvantageous beliefs, attitudes, and narratives.28 Myths and stereotypes about family 

violence remain all too common  in civil claims, including in family law proceedings, in 

submissions by parties, and in judicial reasoning.29 The Appellant’s factum describes 

common myths and stereotypes in family law proceedings, and the ways they inappropriately 

impact credibility assessments of survivors, 30 limit damage awards for torts related to family 

violence,31 and feed a desire to reduce conflict between parties even where this may result in 

“might over right”.32  

21. The pervasive nature of myths and stereotypes about family violence can be seen in this case. 

The Ontario Court of Appeal’s analysis imported reasoning based on myths and stereotypes, 

for example about “weaponization” of family law proceedings.33 At trial, cross-examination 

and submissions relied on stereotypes that “real” family violence is reported to police and 

that true survivors do not stay in abusive relationships.34  

b. This Court should prohibit reliance on myths and stereotypes  

22. This Court has long recognized that the law must expunge myths and stereotypes about 

sexual violence and that it is an error of law to rely on them in adjudicating charges of sexual 

 
27 Michel, supra note 8, at paras. 90 and 95-96. 
28 Koshan 2023, supra note 20, at 38; definition accepted in K.M.N., supra note 13, at para. 110. 
29 K.M.N., at para. 125, Shipton v. Shipton, 2024 ONCA 624 at paras. 60-63.  
30 SCC Court File No. 41061, Factum of the Appellant, at para. 86 [Appellant’s Factum]. 
31 Appellant’s Factum, at para. 36. 
32 Appellant’s Factum, at paras. 61-64. 
33 Appellant’s Factum, at para. 70. 
34 Ahluwalia v Ahluwalia, 2022 ONSC 1303, at paras. 28, 63, 65 and 74 - 76. 
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assault.35 In R v Kruk, this Court clarified that the prohibition against reliance on myths and 

stereotypes is grounded in the need to “remove discriminatory legal rules that contributed to 

the view that women, as a group, were less worthy of belief and did not deserve legal 

protection against sexual violence.”36 Justice Martin also commented that it “remains open” 

to parties in future cases to argue that analogous myths and stereotypes exist in other legal 

contexts and that reliance on such myths and stereotypes should be treated as errors of law.37  

23. Myths and stereotypes about family violence are grounded in the same gendered social 

misconceptions about women as are myths and stereotypes about sexual assault and the 

myths and stereotypes about intimate partner violence recognized in the criminal context.38 

They conceal the law’s inadequacy in redressing the harms survivors face.  In particular,  

myths and stereotypes about family violence explain the abuse in a way that exonerates the 

abuser and blames the victim.39 They have particular and disproportionate impacts on 

survivors who experience intersecting inequalities, including Indigenous women, racialized 

women, and women with disabilities, who face heightened risks of violence while also being 

more susceptible to prejudicial beliefs about their credibility and reliability.40 

24. The legal mischief produced by myths and stereotypes about family violence is comparable 

to the mischief associated with myths and stereotypes about sexual assault. Both types of 

myths and stereotypes undermine trial fairness by impeding the equal treatment of survivors 

 
35 Most recently, see Kruk, supra note 11, at paras. 38-43.  
36 Kruk, at para. 31. 
37 Kruk, at para. 96.  As recognized in Kruk, such a prohibition would not be “unbounded”.  It 

would not prevent reliance on evidence that supports an argument that would, without such 

evidence, amount to an assumption based on myths and stereotypes. 
38 Ahluwalia ONCA, supra note 1, at para. 1; Joint Federal/Provincial Commission into the April 
2020 Nova Social Mass Casualty, Mass Casualty Commission. “Final Report – Turning the Tide 
Together: Vol. 3 - Violence” (March 2023) at pp. 373-379 online (pdf): 
https://masscasualtycommission.ca/files/documents/Turning-the-Tide-Together-Volume-3-
Violence.pdf [Turning the Tide, Volume 3]; see also, Lavallee, supra note 25, and Malott, supra 
note 25. 
39 Koshan 2023, supra note 20, at pp. 52-55. 
40 Turning the Tide, supra note 38, at pp. 373-379; Patrina Duhaney, “Criminalized Black 
Women’s Experiences of Intimate Partner Violence in Canada” (2022) 28:11 Violence Against 
Women 2765, at pp 2767 & 2777-2780. 
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and undermining the courts’ truth-seeking function.41 They both artificially undermine the 

credibility of survivors and distort fact-finding – for example, by ignoring or minimizing the 

harms of family violence.  They may also re-traumatize the survivor by subjecting them to 

invasive, humiliating, and ultimately irrelevant lines of inquiry.42 Ultimately, both types of 

myths and stereotypes deny survivors equal legal protection from the gendered harms they 

face, and so rob them of the equal benefit of the law.43  

25. West Coast LEAF and Rise will argue that this Court should endorse a comprehensive 

prohibition against reliance on myths and stereotypes about family violence in tort and 

family proceedings. The proposed prohibition would build on the Court’s implicit 

repudiation of some myths and stereotypes about intimate partner violence in family law 

cases, and the Court’s criminal law jurisprudence prohibiting reliance on myths and 

stereotypes in the adjudication of sexual assault charges.  

26. The proposed interveners will invite the Court to define the prohibition as follows. First, in 

interpreting, applying and developing the law, courts must avoid reliance on myths and 

stereotypes about family violence. Second, a decision-maker’s reliance on myths or 

stereotypes about family violence in fact-finding or legal reasoning will constitute reviewable 

error. Third, to reinforce the prohibition, courts should intervene against advocacy that 

incorporates or relies upon myths or stereotypes about family violence.44 

 
41 Kruk, supra note 11, at para. 35 & 54. 
42 Koshan 2023, supra note 20, at pp. 57; Katirai Negar, “Retraumatized in Court” (2020) 62 

Ariz L Rev 81, at pp. 85-86; Deborah Epstein & Lisa A. Goodman, "Discounting Women: 
Doubting Domestic Violence Survivors' Credibility and Dismissing Their Experiences" (2019) 
167:2 U Pa L Rev 399, at pp. 447-451. 
43 Donna Martinson & Margaret Jackson, “Family Violence and Evolving Judicial Roles: Judges 
as Equality Guardians in Family Law Cases” (2017) 30 Can J Fam L 11, at pp. 34-35; Koshan 
2023, supra note 20, at pp. 35; Kruk, supra note 11, at para. 31. 
44 Deanne Sowter, “Intimate Partner Violence and Ethical Lawyering: Not Just Special Rules for 
Family Law” (2024) 102 Can Bar Rev 130 at pp. 141-145 and 163; Weaponizing The Tort, 
supra note 19. 
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c. This Court should apply the proposed prohibition against family violence 

myths and stereotypes in deciding whether to recognize the Tort 

27. West Coast LEAF and Rise will argue that the Court should apply the proposed prohibition 

in addressing the question on appeal.  The prohibition will assist the Court to determine 

whether the Tort is required to make the law more responsive to survivors’ needs, or whether 

the existing law is adequate or may be improved with adjustments short of recognizing a new 

cause of action at common law. 

28. First, the prohibition will assist the Court in determining whether the law currently fails to 

provide survivors with appropriate remedies for the harms of family violence.  The proposed 

interveners will show that the prohibition is a necessary tool for measuring the adequacy of 

existing remedies and assessing whether the law leaves a gap that cries out to be filled.45 

29. Second, the prohibition will be useful in assessing whether existing torts, such as assault or 

intentional infliction of emotional distress, themselves embed myths and stereotypes in the 

common law, to the detriment of survivors.  This assessment will help to identify areas of 

mismatch between the harms of family violence and existing tort law, and will aid the Court 

in determining whether contemporary tort law is properly equipped to address the insidious 

harms of family violence.46  

30. Third, the prohibition is an appropriate standard against which to measure the likely impact 

of the Tort on the legal system and, if recognized, to provide guidance to prevent its misuse.  

By explicitly acknowledging the need to avoid myths and stereotypes, the prohibition will 

allow the Court to assess whether recognition of the Tort would represent an incremental and 

appropriate extension of the law, consistent with equality values.   

 
45 Nevsun Resources Ltd v Araya, 2020 SCC 5, at paras. 238–240 [Nevsun], per Brown and 

Rowe JJ, dissenting in part.  
46 Nevsun. at paras. 237 and 241. 
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PART IV – SUBMISSIONS ON COSTS 

31. West Coast LEAF and Rise seek no costs for this application and ask that none be awarded

against them.

PART V – ORDER 

32. West Coast LEAF and Rise request that they be granted leave to jointly intervene in this

appeal on the following terms:

a. permission to file a factum in accordance with Rules 37 and 42;

b. permission to make oral argument at the hearing of this appeal; and

c. such further or other terms as this Honourable Court may deem just.

ALL OF WHICH IS RESPECTFULLY SUBMITTED 

DATED at Vancouver, in the Province of British Columbia, this this 9th day of September           

2024. 

____________________________________  
Monique Pongracic-Speier, KC, Kate Feeney, 
Gita Keshava, Rosanna Adams 
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