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File Number: 39796 

IN THE SUPREME COURT OF CANADA 
(ON APPEAL FROM THE COURT OF APPEAL FOR BRITISH COLUMBIA) 

BETWEEN: 
GLEN HANSMAN 

Appellant 
(Respondent) 

AND: 

BARRY NEUFELD 
Respondent 
(Appellant) 

NOTICE OF MOTION FOR LEAVE TO INTERVENE OF  
WEST COAST LEGAL EDUCATION AND ACTION FUND 

(Pursuant to Rules 47(1) and 55-59 of the Rules of the Supreme Court of Canada) 

TAKE NOTICE THAT the Moving Party, West Coast Legal Education and Action Fund 

Association (“West Coast LEAF”) hereby applies to a Judge of this Honourable Court, pursuant 

to Rules 47 and 55-59 of the Rules of the Supreme Court of Canada, for an Order: 

1. Granting West Coast LEAF leave to intervene in this appeal;

2. Permitting West Coast LEAF to file a factum of not more than ten (10) pages, or such other

length as this Court deems appropriate;

3. Permitting West Coast LEAF to present oral argument at the hearing of this appeal of not

more than five (5) minutes, or such other duration as this Court deems appropriate;

4. Providing that no order of costs of this motion and this appeal may be made for or against

West Coast LEAF; and

5. Any such further or other Order as this Court deems appropriate.
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AND FURTHER TAKE NOTICE that the motion shall be made on the following grounds: 

1. As described in the affidavit of Rajwant Mangat, sworn May 8, 2022, West Coast LEAF 

is a non-profit organization that has a genuine and substantial interest in the issues raised in this 

appeal. 

2. West Coast LEAF’s mandate is to use the law to create a just and equal society for all 

women and people who experience gender-based discrimination. It carries out its mandate through 

litigation, law reform, and public legal education activities 

3. West Coast LEAF has appeared before this Court on fifteen occasions as an intervener (as 

outlined at paragraph 14 of Rajwant Mangat’s affidavit), in addition to numerous appearances 

before the Court of Appeal of British Columbia, the Supreme Court of British Columbia, and 

administrative decision-makers to address a variety of issues affecting gender equality, including 

the relevance and significance of substantive gender equality to the interpretation and application 

of legislation. 

4. West Coast LEAF has a particular interest and expertise in the relationship between 

freedom of expression and substantive equality for women and people who experience gender-

based discrimination, as well as the use of defamation lawsuits to silence them and their allies. It 

has intervened to make submissions about the equality interests of sexual assault survivors or 

transgender people as they intersect with issues of freedom of expression in Bent v. Platnick, 2020 

SCC 23 and 1704604 Ontario Ltd. v. Pointes Protection Association, 2020 SCC 22, A.B. v. C.D., 

2020 BCCA 11, and Oger v. Whatcott (No. 7), 2019 BCHRT 58. 

5. An important issue in this appeal is the proper interpretation and application of the PPPA 

in cases affecting vulnerable groups in society. If West Coast LEAF is granted leave to intervene, 

it will draw on its experience with respect to the social contexts and equality interests of sexual 

assault survivors and transgender people to make the submissions outlined below. 

6. West Coast LEAF will argue that this Court should: 

2



 3 

a. Affirm substantive equality as a key interpretive principle in a purposive and contextual 

approach to the public interest weighing exercise under the PPPA;  

b. Establish a framework for assessing when “there is the possibility that the expression 

or claim might provoke hostility against an identifiably vulnerable group or a group 

protected under s. 15 of the Charter or human rights legislation”; and 

c. Affirm the relevance and significance of a finding that there is the possibility that an 

expression or claim might provoke hostility against a vulnerable or protected group to 

the public interest weighing exercise.  

7. West Coast LEAF will propose the following considerations for assessing when there is 

the possibility that an expression or claim might provoke hostility against an identifiably 

vulnerable group in society or a group protected under s. 15 of the Charter or human rights 

legislation: 

a. The analysis must be purposive, contextual, and driven by substantive equality 

considerations. This requires situating the expression or claim within its social context 

and considering the extent to which that context is marked by an unequal distribution 

of power, privilege, and freedom of expression.  

b. A threshold issue is whether an expression or claim implicates a vulnerable or protected 

group. At this stage, the connection between the expression or claim and the vulnerable 

or protected group should be defined expansively. A party does not need to be a 

member of a vulnerable or protected group for that group’s rights and interests to be 

considered. Moreover, more than one vulnerable or protected group can be considered. 

Vulnerable groups include or are in addition to groups protected by s. 15 of the Charter 

and human rights legislation. The overarching marker of vulnerability is substantive 

inequality in society, as indicated by characteristics including historical disadvantage, 

social and/or economic marginalization, the presence of prejudice and systemic 

discrimination against the group, unequal access to freedom of expression, and unequal 

access to justice.  
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c. Whether there is “the possibility that the expression or claim might provoke hostility” 

against a vulnerable or protected group should be defined broadly and liberally and 

from the perspective of the affected group. “Hostility” extends beyond the narrow 

definition of hatred in the criminal law context and includes any conduct which has the 

effect of diminishing the dignity, equality, or security of members of a vulnerable or 

protected group. The terms “possibility” and “might provoke” requires an assessment 

of both potential and future impacts of an expression or claim; while the risk must be 

more than merely speculative, proving the harm and/or a causal connection is not 

required.  

i. With respect to an expression, the analysis should be sensitive to the presence 

of coded language or “dog whistles” which portray a denigrating meaning 

while using ordinary words.  

ii. With respect to a claim, a finding may be made where the claim might supress 

expressions which seek to advance the substantive equality of a vulnerable or 

protected group. 

8. West Coast LEAF will argue that a finding that there is the possibility that an expression or 

claim might provoke hostility against a vulnerable or protected group is a central 

consideration in the public interest weighing exercise. Such expressions or claims lack social 

value; are contrary to the purpose of the PPPA; thwart the state’s interest in controlling 

discrimination; could encourage the improper use of the courts to silence the vulnerable; and 

are thus deserving of little to no legal protection. 

9. West Coast LEAF will make the above submissions with references to the social contexts of 

transgender students (an extremely vulnerable group which is implicated by this case but 

whose interests are not directly represented by a party) and sexual assault survivors. It will 

also make references to other areas of law where expressive values are balanced with 

equality provisions and other related factors. This will illuminate how the PPPA could be 

interpreted harmoniously with other balancing exercises in constitutional and administrative 

law. 
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